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The right to obtain an interlocutory injunction ought, on" , general equitable
principles, to depend simply on whether In the special circumstances in question, the
And; such matters should be taken into account as considerations justice balance of
inclines towards the grant or refusal of relief Considerations of unfairness that may
Making statements the arise, the of hardship in relation to the parties, any special
legality or illegality of which will undesirability that a defendant should be prevented
from To which third persons or the public generally may be only subsequently be
Which the plaintiff will be injured in the event of established with certainty, the extent
its interested in the truth of those statements... The degree to ."publication, and any
restatement, second, -7 I™IR .N*737-NI¥IXR2 7 03 01 other material considerations
torts942:

the tort or to the injunction The interests of identifiable third person, not parties to"
suit, the public interest the Social policies, must often be balanced against other local
Injunction against tort... One of community and the interest of the public in various
the public interests most factors in the determination of the appropriateness of
Frequently
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An individual who : .v. Robert welch inc(1974) [341gretz345- 344, at nwna (powell, j.)
accept certain necessary consequences of decides to seek governmental office must"
that involvement in Public affairs. He runs the risk of closer public scrutiny The
officers of government is not strictly limited to the than might otherwise be the case.
Extends to anything which might touch on an official's formal And society's interest in
T0°2 : 7w nxt discharge of official duties... The public's interest ."fitness for office
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- help-the first remedy of any victim of defamation is self" using available
On reputation. Public officials and public fiures opportunities to contradict the lie or
usually correct the error and thereby to minimize its adverse impact Enjoy
Opprtunity to counteract false significantly greater access to the channels of
statements than private effective communication and hence have a more realistic
P7IY2 MR woIM Y32 Mwan womn 12 MIXIT IR ,10 °3 M L "individuals normally enjoy
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coulson v. (1887) :nx7) nAywh 1w nnm yweab we LPhIvn 1Y AYION 07032 ¥ jnn3
np 092 723 IX. ([37]1 [361liverpool houseold stores association v. Smith; (1888)Coulson
[371, w12 (cotton) PILIP VDWW I3 PY THY .0IDID NY?INI MV DIVPRI YW VAT WA T
: Mmxal82at liverpool
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would restrain fair It would be very unadvisable to grant any injunction which"
discussion in the newspapers of matters Of a public company. Of course if anything
But 1 published in libellous is of importance like that of the probable success or faliure
the newspaper there will be a right of action;against the proprietors and they will be
answerable . Feel that there would be the greatest danger in granting an"interlocutory
7T 17V AP°0DR AWAINT AIWY-YWNR AXNI 70 NXIPY injunction such as is now asked for
Ip>y. ([381quatrz hill consolidated gold mining company v. Beall (1882) ,5wn% ,nx7)
13T P POD .NIIMR NIPRIT DT IN AR WY YW OMRI 0IVPRA RPNT IpHN ApRIAT
WY N¥oR Ny InY Aywh M¥ wpan: jra.perryman (1891) (391 Bonnard v. X1 appn nnixn
727 A9KRY IPXT NN YA INXR 7D VNN DLW AWIHN W 2377 .YaNIT TIva yaIng Yy van
284lord coleridge, at: Matter of an action for-but it is obivious that the subject" Sw
defamation is so special as to require exceptional caution Before the trial of an action
to prevent an anticipated in exercising the jurisdiction to interfere by injunction Public
interest that individuals should possess, and, wrong. The right of free speech is one
And, unless an alleged indeed, that they should exercise without which it is for the
But, on the;contrary, often a very impediment, so;long as no wrongful act is done
Clear wholesome act is perfrmed in the libel is untrue, there is no wrong committed
that an alleged libel is untrue, it is not clear that publication and repetition of an
Libel And the importance of;any right at all has been infringed alleged libel. Until it is
for dealing most cautiously and warily with the leaving free speech unfettered is a
N2 @2°Wnn A9R 1P Y1 1XON strong reason in case of ."granting of interim injunctions
.monson v. (1894) (401 Sim v. Heinz co. Ltd;. :5wn® ,Ax7) 11 7w 32 09387 vdownn

(1986) (431 (1959) [(411hubbard and others v. Pitt and others; (1976) [42]; Tussauds Itd
I W23 ©°022 °3 7w aIm nnn apoon khashoggi v. I.p.c. magazines 1.t.d. and another
denning 272 7w 2 >PH X2 7277 WA WHIN YW NBXT DIWPRI DX QP PRI TP
,the court wiil not :19mxa,fraiser . Evans and others (1969) [44] 33, at-34 nwaoalord
even though it is defamatory, when the defendant restrain the publication of an article"
says that He intends to justify it or to
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...make fair comment on a matter of public interest And fair comment are for the The
But a jury, which is the reason sometimes given is that the defences of justification
better; truth should come out... There is no wrong done if it is reason is the importance
in the public interest that the constitutional tribunal, and for a judge True, or if it is
fair comment on a matter of public An injunction in advance of publication... There
are some interest. The court will not prejudice the issue by granting , the press, and
indeed, everyone is entitled to make known things whch are of such public concern
.ntegral It that the newspapers The truth and to make fair comment on it. This is an
part of the right of free speech and expression They admit must not be whittled away.
.this case, there is a matter of public concern , that The sunday times asserts that, in
they are only that they are going to injure the plaintiff's reputation; but they say that
they can justify it , and;making fair comment on a matter of public interest Judge this
defence by granting an injunction against therefore, that they ought not to be
. nwadva (denning) 1°17 VO A PYI IMX P restrained. We cannot- pre ."them
.so far as libel is concerned, he 'daily :1m%2,hutchins (1977) (451Woodward v 763, at
Justification. They are going to say that the words in the hutchins mirror' and mr"
intimate that they are going to plead Article are true in substance and in fact. In these
Granted to restrain the publication. These courts rarely, if circumstances it is clear that
In no injunction would be Ever, grant an injunction when a defendant says he is going
knowing the truth outweighs the interest of a plaintiff to justify. The reason is because
NI DR NP - 1 7o°en Yy the interest of the public ."in maintaining his reputation
9007 LOWNTT PN TN - WA WDIN 9272 [PV DY NPINRT NYRY AYIIN 07012 AYwY 1% 1000
.(others(1984) (471 .re x(1975) [46]herbage v. Pressdram Itd. And; nx7) o°nys

123pN7 YI7 WY *wDWwNI AWM 12Iy? nvnra qwean 27

IRT) NPTIPR APP0DR WA LIND NI XU LY2PH LDYNT A [TV LDWAT NIWLWA

[52]. Church of scientology v; radio canada metal co. Ltd v. C b s(1974) [51]canada;

PPy 2Y IMRY 00an 1 AW 21y 1ovn. (nw Itd (1974) (53] metal co Itd. V. Cbs(1975)
Itd: 513, . Canada metal co43- 42, atnwapa (stark) prvo voIwR IR MMW0>37 WHIN YW
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The granting of injunctions to restain publication of" alleged libels is an exceptional
remedy granted only in the Of course, on the necessity under our democratic system
to advance publication of words spoken or written is founded, rarest and clearest of
cases. That reluctance to restrict in Universally and consistently hld by british and
canadian exceptions to this rule are extrenely rare... It has been protect free spech and
unimpeded expression of opinion. The . Courts that such an interim injunction will
mw amx %y never be granted"where the defendant expresses his intention to justify
(1968) [26)gabriel v. Lobban; (1976) [27] .r.a.c.v. v ;Ax7) 2700I1X2 vOWNT N3 1IN
-2 vwvin. Heilbron v bilgnaut(1931) (497 : nx7) np*Iox 0171721 (paterson

.( buthalezi v. Poorter(1974) [50]

NPP3IRT 79977 ,0IMR LNYER O3 D°0DIN NPYAIRT 79977 TI0°2 IMIva 2w 00 % x1.28
X7 IR 12 NYIR D3 2977 TI0Y NIIIPY Y NODIAM NPPIIRT TOVIAW 713 TY X ,INIX N21NN A1X
TPPWn INL WA TIOY NIDT RPN WHIND NIDTT PRI DD .07 13yn AwvIan axwa 23pv
W 95 .2307 QWY NIOTA T30 MY PV A7 ,VI0 WY P32 DPINKRT NYRW Ay X2 T 95 907
,AVWY 1178 YW 7772 0720 WO DR L2237Y PRW ,IRON .WDINT X191 DR 12 1Y w2 710K 1°K 010757
2%wi 1°3 *Mian 9737 0°°p ,19K .0107D DY 1372 17°2 73 ,pI0 MIYY APRYW ,MIVY 77Y1N yaniw 735
,NIMIART NORW Y7017 TWRD INTIAR AYIN 070 12w 29w 1222 00IDnT YW NIINR AYII7 12w
TYapIwR 27 DWY DILUPRI NADIMT AYAADT TIRY MWAT WHIN 1272 DIUPRD YW 1pwn whm
N2R VDIV IRT) "VIDW TP 25 NR NIPDRMT NPOMT NIAONI - PW YR NMRT VIR ,NITINRT
DIVPRT 2V IPW 727 *ID2 0T QW 2V MY PNV 0IWPRT 1213 - (645 'nya ,[24] 152/82 ¥7333
yap vdwn-n"a WX ,01075 595 172 wHM 7YX N12°012 MW 2 wHINY PITRT 03 MWAn won bw
TDYMAN MR MR WIDMT DR DTPY 270 12 PR ,NIINR 2102 7337 93 PR 1121791 RIT PW 127 00 17210
%Y LW 7720 02112 PR L7151 *NY2 YT 7Y NI00aNK M8 MIDPWR R ,2117 NYADI NIV 2w nwoin
NPIYY .DWNNNT DU0IVPRI P2 NPPRPRT PIPRT DR QWA AR NI2°012,7°00Y X 1D LW IR
120 7337 00BN 1Y W2 07277 21D H¥I,AVIDIT DIV D0IDHT NIINRY DIPH PPVIYAY ANW TWONT DR
22107 QW YW 7797 "D HY 1DIYRYY 0037 W 1372 TIWY Ypwni X197 DX NP w2 ,AYR N12°01a
935 ¥I9°7% w2 7om1 ,MW0an won YW (prior restraint) NRTRIM™ Ay AN 31 25Wwa Avw? MR Inn
15w LI HR PI-podadenning VoW 73 7Y Y (886 'Hya 7173 (9187 ,73/53 ¥733 nnwn) TwbRA
: The mmxa. Chenicals Itd. V .falkman 1td(1982) [48117- 16, at schheringnwipa
bulwarks of liberty... It means that freedom of the press is extolled as one of the great"
there is to be no Censorship. No resraint should

1989 17WN/V”PWN, WHW RN ,an 713 ,77-p0D 868

n"¥a TIRY AR 121 NEVO.CO.11  Hxawen svown e

C:\Documents and Settings\>m7\Local Settings\Temporary Internet Files\Content. IES\098OM4PI\X75® 07712 721 1128 7X.doc




X77DW D77AX /3 MIAR IR 214/89 RY
840 (3)3 77D

.be placed on the press as to what they should publish Court injunction. It means Not
that the press is to be free by a licensing system. Nor by executive direction. Nor by
Hirs with us of blackstone from what blackstone calls 'previous restraint' or what our-

co-- call 'prior restraint'. The press is not to be restrained friends in the united states-

In advance from publishing whatever it thinks right to

.'it does so at its own .publish. It can publish whatever it chooses to publish But
it can after the publication-- If the press has done-- risk. It can 'publish and be damned
be dealt with by the courts... Afterwards-- anything unlawful . But always afterwads.
w> .0°7anm1 01030 9y X°n na3pn 1w Never beforehand. Never by previous''restarint
140,129 interlocutory" ,r. Nartin ax7) ayw? »11°% jnnn 5952 viya® v 3 ,0%1»8ni onn
,0797107 230 Yy 1wy we 05 ,0°xn onkU.w.o.l. rev 20" .injunctions in libel actions
.r.a "injunctions before judgment in cases of defamation" ,hayesnxa) n*9axri qwan mI172
X377 .°10°37 WHIN2 YADN 01075 7315 YWY 1% 1nn? 207 nno nrono 1R (. ALj45(1971)181, 125
PEAYI 018N 0°ID0 Q0IDY WHIN2 MWp YIIDY WY XIT .MINNYR wHIN DR POIPnY wawh wy
QWY1 07 .NPNTIWA NPNWNT YW ARYM 7387 QIWHRM DR 011 °3°9RW ,0°7377 YAV L0700 NIRT
TPRNM APRW NI30M 0718 AR 95 .INIMI MOR P2 TMIDAY 1PRAAY NIWDKR PR .NI°0I7 PR nnn
NWY AYWY MPX Y2p% NIMWDRT DIXNT L7277 NHR 10T WwHINY 7231 Ppwn nINIg vdbwn nuw?
NIIART AYIIT DIV 7AW NI2°0IA 10’7 WHIN LY 7AW OWD Wpanna Phng 1T .Vana Mwp y1anY
595 7772 °> o°vaIpa ,1°7 *pod nR ox°anGummow and lehane meagher, o™anni .y WYY
: These decisions demonstrate that the o201 ,y77 PW? >vowna AYWY NP MY PR
traditional common law" bias in favor of free speech, combined with the inherent The
defendant can maintain a valid defence like dificulty of determining at an
interlocutory level whether Ever proving a prima facie case or that the balance of
."convenience favours the justification or privilege, militates against a plaintiff
(.r.p Meagher, w.h.c. gummow, j.r.f., lehane, supra, at granting of interlocutory relief
526).

ahahl ]’1?’&'7 "2 1O DPINRA nYRW 1¥1937 0703 YN ]'1!2777 VOWNIA YWY MY 1hnn Ny na
Q3pn ,¥3D1% 070N X19n DX 2217 71 IR .DP0DWNAT 1INYW2 2107 aw’b N0 ]’:1'7 "0°a7 WO 1°a
X191 DX P2y 7T PTXR .5y Sy 20 own 9272 7Y 7> 77 X102 .00 YW ININR nyapw
by "°an woIn 7272 TJI¥R T 77T 28”2 .00I5N7 NIPINXR VIR XY TW 95 "Mwean wond Lraland
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